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Merthyr Tydfil    CF47 8AN

Main Tel: 01685 725000 www.merthyr.gov.uk

RIGHTS OF WAY COMMITTEE

To:  Chair, Ladies and Gentlemen

Merthyr Vale 26

1.0 SUMMARY OF THE REPORT

1.1 To determine an application to record a Public Right of Way from the southern 
terminus of Public Right of Way Troedyrhiw 125 to the northern terminus of Public 
Right of Way Merthyr Vale 14. 

2.0 RECOMMENDATIONS that

2.1 Taking into consideration all of the evidence which has been provided, including 
historical documents, Councillors are asked to confirm that:

(a)
(a) On the balance of probabilities there is sufficient evidence to support 

that the route marked with a dashed line between Points  B – C on the plan, 
Merthyr Vale 26, has been used for such period so as to raise presumption 
that it has been dedicated as a footpath, and that the evidence has not been 
rebutted by other evidence.

(b) On confirming (a) above to approve the making of the Definitive Map 
Modification Order to show Merthyr Vale 26 as a footpath.

(c) To approve the confirmation of the Definitive Map Modification Order made as 
a result of (b) above provided no objections or representations are made 
within the prescribed period or if any objections or representations so made 
are withdrawn.
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(d) If any objections or representations are made within the prescribed period and 
not subsequently withdrawn then to refer the matter to the Planning 
Inspectorate for determination.

3.0 INTRODUCTION AND BACKGROUND

3.1 A claim to record a public right of way leading from the Civic Amenity Site, Aberfan to 
a footpath by Afon Taf School Troedyrhiw was submitted to Merthyr Tydfil County 
Borough Council (MTCBC) on 24th July 1997. The legal background is to be found at 
Agenda Item 3. 

3.2 Two sections of the claimed route; i.e. those sections between Points A and B and 
between Points C and D are already recorded on the Council’s Definitive Map and 
Statement as Public Right of Way Troedyrhiw 125 and Public Right of Way Merthyr 
Vale 14 respectively. Councillors are therefore only requested to determine the part 
of the route that runs between Points B and C.

3.3 Description of Route. 

3.4 The claimed route between Points B and C runs in a generally south-easterly 
direction and then a general southerly direction along a well-established natural path. 

3.5 Land Ownership. 

3.6 The owner of the land between Points B and C has stated that there are no recorded 
footpaths across his land and that he will resist any attempts to form a footpath and 
that the Council could purchase the land if it so wished. In a letter dated 10th June 
2016 the owner of the land stated “further to the suggestion of a right of way across 
my land at Troedyrhiw. I can see by the size of the file as presented you have done a 
lot of work on this idea of a right of passage across the land; however you have 
offered no incentive for me to grant you permission. The use of the footpath is a 
nuisance by people using my land as a place for their dogs to have a crap, it is an 
environmental disgrace, the littering by some is appalling, the expectancy of cyclists 
for everyone else to dive for cover, an accident waiting to happen.  Why should I 
endorse this practice and behaviour. MTBC do little to help me clean up the mess, 
litter, etc. You are asking me give you free of any financial incentive or reward the 
land to the East of this footpath which would be cut off by the footpath. Some 3 to 4 
acres. I am open to discussion on the proposal and options but without either I’m 
afraid the answer is NO.”    

3.7 The Council has to investigate the claim as it is received; it is not for the Council to 
offer a financial incentive to record a right of way. 

3.8 Depiction of a route on a map is evidence of a track / path, but NOT of any public 
rights.

3.9 Ordnance Survey Maps. 

3.10 A large section of the route is depicted on the 1875 Ordnance Survey Map. The 
1919, 1957 and 1978 Ordnance Survey maps depict a section of the route as 



footpath. The entire route is depicted as footpath on the current Ordnance Survey 
map.

   
3.11 Aerial Photographs. 

3.12 With the exception of the sections that are either partially obscured or totally 
obscured by trees the entire route is visible on aerial photographs for 1945, 2001, 
2003, 2006, 2008, 2010 and 2014.

3.13 Site Visits 

3.14 Officers of the Council have walked the route and found it as described in 
paragraphs 3.3 – 3.4 above.

3.15 The Claim. 

3.16 The main claimant submitted the relevant certificates describing the route together 
with 6 correctly completed evidence forms all claiming use of the route as a footpath.

3.17 In respect of the entire length of the claimed route a claimant claimed that he had 
used it from 1976 to 1997 on a twice daily basis for exercise/dog walking.

3.18 In respect of the entire length of the claimed route a claimant claimed that he had 
used it his entire life on a daily basis for walking his dog.

3.19 In respect of the entire length of the claimed route a claimant claimed that she had 
used it her entire life on a daily basis for exercise/dog walking. She also stated that 
she enjoyed the tranquillity, that she often saw herons, kingfishers and ducks on the 
river.

3.20 In respect of the entire length of the claimed route a claimant claimed that she had 
used it for at least 20 years prior to 1997 once a day for walking the dog/pleasure 
and that she does the walk daily even in winter that it is beautiful and quiet with 
lovely scenery.

3.21 In respect of the entire length of the claimed route a claimant claimed that she had 
used it her entire life on a weekly basis for pleasure. She states that she was taken 
there as child by her parents.

3.22 In respect of the entire length of the claimed route a claimant claimed that he had 
used it his entire life on a daily basis for exercise. He stated that he used to walk it 
even when the sewer beds were in operation. He stated that he remembered the 
narrow gauge railway line on the site. 

4.0 ASSESSMENT

4.1 This assessment is to assist Councillors in determining the application before them 
today; an application to modify the Definitive Map and Statement by recording the 
route known as Merthyr Vale 26



4.2. Status

PRoW can be claimed as a Footpath, Bridleway, Restricted Byway or BOAT. 

Officers must investigate the claim at the highest status substantiated by the 
evidence; the investigation could conclude that the route does not exist.

Evidence of vehicular use of this claimed route has been submitted. It is officer’s 
opinion that this was all private use, e.g. for delivery to farms, working on farms and 
farm-to-farm traffic.

.
Officers are of the opinion that equestrian use of this route was limited and was with 
the permission of the owner.

User and historic evidence demonstrate public use of this route as a footpath. 

Officers therefore present this route as a footpath.

4.3 Period of Use to be Considered

In the absence of any challenge to the right of way in question, the normal period 
looked at for the purpose of the establishment of the right of way for long user is 20 
years prior to the date of the application itself; i.e. 25th July 1977 to 24th July 1997. 

Councillors will note from the Report before them that the path has been enjoyed by 
the public as of right and without interruption for a full period of twenty years and the 
way deemed to have been dedicated as a highway, as there is insufficient evidence 
that there was no intention during that period to dedicate it.

During the relevant period for consideration the route has been available for public 
use.

4.4 The Line of the Route

The line of the route is clearly discernible on the ground.

4.5 Historical and Other Evidence

The route has been depicted on a number of cartographic sources. Depiction of this 
route on the various maps as described in the body of this Report indicates that a 
track / path existed at that particular time; it is not indicative of public rights on the 
route. It is, however, evidence of the existence of the track / path and the way in 
which this claimed route links with other routes.

The route is depicted on a number of aerial photographs.

4.6 User Evidence

Councillors are requested to take into account user evidence as described above.



4.7 Landowners and Other Interested Parties

Councillors are requested to take into consideration the landowners’ comments and 
submissions above.

5.0 SUMMARY

Councillors will note from the Report before them that the path has been enjoyed by 
the public as of right and without interruption for a full period of twenty years and the 
way deemed to have been dedicated as a highway. There is insufficient evidence 
that there was no intention during that period not to dedicate it.

Officers have presented historic as well as user evidence for the existence of this 
route as a footpath.

Officers consider that the evidence above establishes the existence of the rights now 
claimed, i.e. over the relevant period and at all material times before it.       

Taking all of the above into account and in conjunction with the historical evidence, 
the interviews with claimants, it is evident that a right of way does exist over this 
route.

It is concluded that on the balance of probabilities all the requirements of S. 31(1) 
and (2) Highways Act 1980 have been met for the route included on the application. 
It is considered that a presumption of dedication has arisen and that this 
presumption has not been rebutted by sufficient evidence of lack of intention to 
dedicate by the landowner of any part of the route. An Order to modify the Definitive 
Map and Statement could therefore be made under S 53 (3)(b) Wildlife and 
Countryside Act 1981.

Officers therefore recommend that the footpath Merthyr Vale 26, marked with a 
dashed line between Points B – C be recorded on the Definitive Map and Statement

6.0 FINANCIAL IMPLICATIONS

Officer time is involved in investigating the route and writing the report.  If Councillors 
determine that the public right of way exists, there will be a financial implication in 
advertising the Order and also for dealing with the Public Inquiry if an Order is made 
and there is an objection to it.

If the Order is confirmed, there will be a financial implication in that the route will 
need to be signed. As Councillors are aware, financial implications are not to be 
considered by the Committee when determining this application as the County 
Borough Council has a statutory duty to make an Order if it believes that there is 
sufficient evidence to support it.



7.0 EQUALITY IMPACT ASSESSMENT

An Equality Impact Assessment has been considered relating to this document and 
no negative effects have been identified at this stage.

8.0 HUMAN RIGHTS ACT

8.1 It is unlawful for a public authority to act in any way, which is incompatible with a 
convention right. The rights which would be considered are rights pursuant to Article 
8, Article 1, Protocol 1, and Article 6. The recording of public rights of way on the 
Definitive Map and Statement does not involve the creation of any new rights but 
merely records the existence of rights to which the land is already subject. Recording
of existing legal rights is not in itself an interference with either respect for private life
or private property and in any event the surveying authority has a statutory duty to
record all public rights of way which are shown on investigation to subsist.

8.2 Article 8 protects the right to respect for family and private life including an 
individuals’ home. This is a qualified right and there may be interference by a public 
authority if that authority does so with an intention of protecting the right and freedom
of others.

8.3 Article 1, Protocol 1 deals with the protection of property. Again, this is a qualified
right and interference of it may take place where it is in the public’s interest to do so
subject to the conditions provided by law. Any interference, however, must be
proportionate.

8.4 Committee should also be aware of Article 6, the focus of which (for the purpose of
this committee) is the determination of an individual’s civil rights and obligations.
Article 6 provides that in the determination of these rights, an individual is entitled to
a fair and public hearing within a reasonable time by an independent and impartial
tribunal. Article 6 has been subject to a great deal of case law. It has been decided
that for rights of way matters, the decision making process as a whole, which
includes the right of review by the High Court, complied with Article 6.

ALYN OWEN
CHIEF OFFICER COMMUNITY 
REGENERATION 

COUNCILLOR CHRIS BARRY
CABINET MEMBER FOR 

REGENERATION, PLANNING AND 
COUNTRYSIDE

BACKGROUND PAPERS
Title of Document(s) Document(s) Date Document Location

Merthyr Vale 26 August 2016 Unit 5

Does the report contain any issue that may impact the Council’s 
Constitution? 


